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December 19,  1975 

Dear Congressman Moakley: 

L a s t  week, I wrote t o  you concerning my f e a r s  over  t h e  p l ac ing  
of  South Boston High School under Fede ra l  Receivership  by Federa l  
Judge W. ARthur G a r r i t y ,  Jr. I n  t h a t  l e t t e r ,  I reques ted  t h a t  you, 
a s  a  Member of t h e  Massachusetts  Congress ional  Delegat ion,  sponsor 
l e g i s l a t i o n  i n  t h e  Congress t o  e s t a b l i s h  a  s p e c i a l ,  b lue  r ibbon ,  
commission charged wi th  c l e a r i n g  up t h e  confusion surrounding t h e  
r a t i f i c a t i o n  of t h e  Four teen th  Amendment t o  t h e  Cons t i t u t i on  of t h e  
United S t a t e s .  

I a m  s u r e  you w i l l  be i n t e r e s t e d  i n  knowing t h a t  none o t h e r  than 
t h e  no ted  C o n s t i t u t i o n a l  s cho la r  and Char les  Weaver Senior  Fellow of 
American Legal  H i s to ry  a t  Harvard Un ive r s i t y  Law School,  Raoul Berger ,  
has  p u b l i c l y  sha red  my f e a r s  over  t h e  u n c o n s t i t u t k o n a l i t y  of  Judge 
G a r r i t y ' s  a c t i o n s  through t h e  misuse of t h e    our tee nth Amendment. 

I n  a  r a t h e r  l eng thy  a r t i c l e  i n  t o d a y ' s  Quincy P a t r i o t  Ledger, 
P r o f e s s o r  Berger s t a t e d  t h a t  he f e l t  t h e  American p u b l i c  had become 
t h e  v i c t i m s  of a  "b lood le s s  coup" by t h e  f e d e r a l  j u d i c i a r y  and he 
s i n g l e d  o u t  Judge G a r r i t y ' s  e n t i r e  desegrega t ion  o r d e r  and t h e  p l ac ing  
of  South Boston High School under f e d e r a l  r e c e i v e r s h i p  a s  "new law" 
t h a t  has  usurped powers never  in tended  by t h e  Founding F a t h e r s ,  t o  be 
p l aced  i n  t h e  hands of  t h e  j u d i c i a r y .  

I a g r e e  wi th  P ro fe s so r  Berger when he  s t a t e s  t h a t  only  a p u b l i c  
o u t c r y  w i l l  chas t en  t h e  f e d e r a l  j u d i c i a r y .  That  ou t c ry  has  been r a i s e d  
i n  t h e  c i t y  of Boston f o r  q u i t e  some t ime  now, and t h a t  ou t c ry  i s  
growing throughout  t h e  n a t i o n .  I t  i s  t i m e  t h e  Congress took a c t i o n  
and I ,  t h e r e f o r e ,  urge you aga in  t o  co-sponsor l e g i s l a t i o n  t o  e s t a b l i s h  
a  s p e c i a l  commission empowered t o  c l e a r  up t h e  confusion surrounding 
t h e  Four t een th  Amendment. A s  P r o f e s s o r  Berger s t a t e d ,  l e t  u s  d e d i c a t e  
t h e  B i c e n t e n n i a l  " t o  s e t t i n g  o u r  house i n  o r d e r  w i th  t h e  judges i n  
t h e  cour thouse ,  t h e  P r e s i d e n t  i n  t h e  White House and t h e  l e g i s l a t o r s  
i n  t h e  C a p i t o l . "  

I have enc losed  a  copy of t h e  Berger a r t i c l e  s o  t h a t  you may 
r ead  it i n  i t s  e n t i r e t y .  

~ o u i s e  Day Hicks 
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ed hgc o n e )  n ( 9  , .  1 ,  I 1 ;  i s  I I P I  i n  2 )  P C  a their economic views for [he Con 
intlicalc fr;ln.l(,rs of ]4[11 1)11\: [ ~ r s ,  11111 ;~I.c nr,l cNl!\cr\ In,: l l ~ r  i l l  1 t 1 1  1 1 1 s t~l l lbon.  

[he Jibpral communily Alnclldmcnl \ynrl\d 1 ) ~  lllc ];is[ in (:nnh{ill](inn nr lllc inlr l l l i~~l ls  of fur  la \ \yrrs .  .Iild!2l'-llla(l(! lil\v is I l l )  "This was a tinlc 
crs. along wilh law call lor  lnisctl scllt~ols." 1 t l r  O 1 l h l .  ll~r.c;rl to I;~\r.j~c~r Ic~n.\. I~ccausc tllc judges soligllt lo fight what the; 

fcssors, have failed to l l i s  s ( i l ~ l . l l ~ ! i l t  is the fil .sl  l o  llc u ~ ~ o l l ; l y  ;, s c l l l l ~ l l  ~lnusc. 'romor- 1111l,lic. 11ow iitxctls a I;~\cycr more s a d  was lhc spread of socialisn 
vations concerning lh r  matlc p~iblicly hy a Iei~diilg riicin- rnw? \ rho  krio\vsl llinn cv~!r," Ilr ctrrnn~cnlctl. and  con i~nunism by rcpealirlr 

minimum ivage laws, child-labo " IIe  said the BnsLon I)cr or lllr acatlclnic ;{lid Irl~;ll  "I,, t l l i s  200,11 anl l iyc rs ; l ry  t i le  I I c p r n ~ ~ ~ i s c d  sninc surprises in laws, anti labor laws," hl ation, a fcdcral ju(lcc's colilmunil>~ tlrspilr tlircnl.; prr- 
zrsonaUy take a r c r  this \,iciusly niatlr by 1);1r grnlll)s all11 ~ ~ a l i n n ' s  f ~ i ~ ~ r ~ d i n b . ,  tllc~rc s h t ~ ~ r l d  I IP  Ilis s ( l l l l v  I h e  1'1111 A1llcl l t l lnci lL.  said ant! adtlc(1 Lhat "if tllc cour 

il scrvice tlcparlnicilt, .ludgc C;;lrrily tc~ silriict! oppnsi- ;I drtlicalio~l to sct t inr  our housc Act ol  lnLif nrl'l can't  s~rbst i lutc  its ccononii~ 
its tl(,lx~ltlcnr:r on tllc 14th virws is no room lo 

I recent rcport that the tin11 by I h r c a l c n i r ~ ~  to clr11.v Lhc i n  nr'll" 'lit jutlccs i n  "lc 
rn~~r l l iousc .  Lhc T'rcsidcrll in llir "n'rnddnl"l~ '"lnil'L mrs'l H"'lrn their lihcrtarian predilections." :crnmcnt would like 10 r'igllt lo ~~r ; l c l i cc  Boslon of- M'l,itc a n d  Icgislntors i n  tllc lhirr l t i r~~ of l l ~ r  f rarnrrs  of lllc the licensing 01 local Iicials who also a rc  lawyrrs. L l l c  ,-al,ilnl,M hr slalctl and  of ISfi!) ~ i i i c n r i m r r ~ t  a rc  lakcn into Thc  court 's resort lo social PS! 

bfcausc they flunkc(1 ~ h c  rccoKnizrt l  rs1,rl-l 
)lo\V he oppclsctl I,olll Prcsitlcn(s view frclr11 IlistnricaI rc?scarcil." (:holofiy to support dcscucgatiol 

)cclions "all synlp- Arncricall I ; ~ \ \ ~  saill l l c  c o u l t l  no N , : ; ~ ~ ~  . ~ n l l r l s t , n  for  ~ ~ , ~ ~ ~ ~ ~ ~ i ~ ~ ~ -  . f l i s  rcscarclr. s;lid Rlr. Ikr j icr ,  he said, callscd a reactiOfl by 111 
a t  is happcningto:all of pntl in siclit to jutliciall!. cl.ratrrl ~ o n g r c s s ~  ri,,llL LO u.;lKc \,.ar, juht intlicillcs I I I ; I I  tllr Noi-II1t~i-n dml-  P C O P ~ C  01 Boston and clscwher~ 

, ,  j 1  l o  j s  s l l l r l  1 :Is 1 l)r)pOsC l l l f l  I ,SrCLll~\,C inlrrIJcn- tcrs or the* p~~st-(.:i\.il \Var Irgisla- "Like the horse Icd to \\ak-r, 

: of thc Bnston busiriy: corllr only !r'lICll llic! I ) L I ~ ) I I I '  Ilr- Lro~i ill ~ \n fo la  totl;ly." Lion Iiatl a "Nczro ~,llol~ia." ' WIIO could not bc forcrd Lo drir~l  
Lhc court continues lo beat Lt 

sallic port lor  l aw a n d  orrlcr follow !%ll~r 
"j~ltlacs crcalc  law. Even soci 

g ran t  llic Nccrn ri~irlirlial libcrlics Lhnu~llts over forced busing. 
;inti cal-i3fully ~ l l l l ~ n c r a l c d  l h c ~ n  "I havc ricvcr bclicvcd ill acc.cl 
so lh;11 tllry uni~ltl ~ r l  rrliral pro- tlion nr wc~alhcrv;~nc law. Ncilll 
Lrrlion ovrr  cnntri~t*ls, ivacrs anti tlid the founding falhcrs. I (In I I  
cnjoy thr salllr riclils grilrllctl rtlcull any provisinn ~ r a n l i l i ~  rr 

inlcKrntinn issue will lIc .sllarcd \vtliLc rnail. I:111 il a a \vhilc man l in~ i lcd  pnivcr lo thc nine mcn I 

\\..i(ll j,,h cl l ln~lls  a l l d  coml,lcnls \V;IS. 1101 sprycific;llly .~~ : i r l l c r l  n llir co111:t. Such power \i:ould i 

nt\lrr or coilccrn. l < h e   for^ riglil, Ihc Arncridrlicnl is silent," u i~ t l e~~incr ;~ l i c .  
is f hc rrsnll a l  lar1~: s l r ~ d y  ;~ricl I J ~  sl;llr(l. ",lildgr I,car~lctl Hand sa:ll 
-pains~,ali,llf, by s~c l ) ,  fact by hlr. Brrgor  s;licl tllc I r i~mcrs  or unuld nut likc Lo bc ~ovcrilrrl ' 
Iiicl, Ial~or." hc stalcd. t11c orlual-l~rnLcctit)n arnrntlmcnl nine pllilnsophcr kings. .lir\!~ 

o r  our  traditional Christmas Eve buffet  a t  6:30 1 1 ~  said [kc pllrpnse or i t lc  ~~~~~k .(lid 1101 inclutlc miscd schtrols n r  Ilolnics also said the h ~ n c r r t  
is it, tloc,lmcnt the inlcnlions "miscd anyllling ill thcir Lhink- pcnplc had a right to go to hell 

reservation only. 
,Lhc tlr:iItcrs or the 14Lh Ar~irnt l -  ing. Lllcir O\YII ivay." 

also on Wednesday ,  December 3 1 ,  New Year's - w h a t  lllcy nlrnllt ,  nclt ".Jusl a s  iri a r ~ ~ l i l r ; ~ c t  or  uill. hlr.  Br rgcr  said lhat I 
for our  buf fe t  a t  6:30 or.  9:00 - ' again by the crln:;lruclinll a jutlgc s;lys [hey the cc~lll'L, l l l u ~ l  d ~ c i t l t  lvllat Lhc abscncc of a lil\v cfltl!tl hc I 

votion only. 
pn An.ne's Corner a t  the iunction of Rout 
228, Hingham, Mass. 

:or Reserva t ion  Call 

F* 

whrn .111slicr l l t ~ l m s  snit1 thc "~rs l~rpr t l  ])owcrs nevcr frail1 
j3risls had -no riglit lo substilute Lhcm i ln~l  which llic lrari~(,rc 

l l lc  c c , ~ i s l i t ~ r t i o n  dcc i~! r t l  

Route 18 335-5507 
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